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The following constitutes the reasons for this bill and the purposes which are sought to be
accomplished thereby:

Nebraska Revised Statute 846-2,115 requires the Department of Natural Resources to confirm
five separate findings in order to grant an instream appropriation. LB 438 will include the
additional finding that an instream appropriation may not be granted in a river basin, subbasin, or
reach that has been determined by the Department to be fully appropriated or overappropriated.

This is consistent with the designation of fully appropriated and over appropriated given that
such determinations indicate that there is no water available to appropriate.
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